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Date: February 27, 2006 Number of Pages (including 

this transnllttal cover sheet): 11 

Our Reference: 211352 



From: John Kilyk, Jr./kas Direct Line: (312) 616-5665 

Registration No, 30,763 



To: Commissioner for Patents 
P.O. BOX 1450 

Alexandria, VA 22313-1450 
Attn: Ernest C. White, Z/£ 

DEaSION AND CERTOFTCATE OF CORflECTION 

Branch of the Patent Issue Division 
Facsimile Number: (571)273-8300 

In re AppLN. of: Sogabe et al. 
Patent No. RE38,687 E 

ISSUED: January 1 1, 2005 

ATTORNEY DOCKET: 21 1352 



Attached please find the following documents: 

• Request for Reconsideration for Certificate of Correction for Applicants* Error (2 pages m duplies) 

• Copy of Declaration Under 37 CFR 1.132 (2 pages) 

• Copy of Supplemental Declaration Under 37 CFR 1 . 1 75 (2 pages) 

• Certificate of Correction (l page in duplicate) 



A confirmation copy of the transmitxed document wijh 

E> Not be SOIL This will be the only form of delivery of ihe transmitted document. 



The infonnation contained in this facsimile transmission is intended only for the use of the individual or entity named above and those 
properly entiUed to access to the information and may comaiti information that is privileged, confidential, and/or exempt from disclosure 
under applicable law. if the reader of this transmission is not the intended or an authorized recipient, you arc hereby notified that any 
unauthorized distribution, dissemination, or duplication of this transmission is prohibited- If you have received this transmission in error, 
please immediately notify US by telephone or facsimile. Thank you. 
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CENTRAL FAX CENTER 

FEB 1 1 2006 

PATENT 

Attorney Docket No. 21 1 352 
Client Reference No. 20462-CPA-RI-RCE 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Patent Number RE3 8,687 E 

Issued: January 1 1 , 2005 

Name of Patentee : Sogabe et al. 

Title of Invention: CREATHsfE AMIDINOHYDROLASE, 

PRODUCTION THEREOF AND USE THEREOF 

BEQUEST FOR RECONSIDERATION OF DECISION 
CONCERNING REQUEST FOR CERTIFICATE OF CORRECTION 
OF PATENT FOR APPLICANTS* MISTAKE (37 CFR 1 J23) 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Attn: Ernest C, White, LIE 

Decision and Certificate of Correction 
Branch of the Patent Issue Division 



Dear Sir 

This is a request for reconsideration of a decision denying, in part. Applicants' request 
for a Certificate of Correction to correct an error found in the above^identified patent. This 
reconsideration request is in response to the Communication firom the Decisions & Certificates 
of Correction Branch dated January 1 1, 2006, regarding the partial denial of a Certificate of 
Correction, as well as in accordance with the recent telephone conversation with Examiner 
Emest C. White at the Decision & Certificate of Correction Branch. 



Applicants request that a Certificate of Correction be issued to correct the typographical 
error in the nucleotide sequence of SEQ ID NO: 2 of the Sequence Listing, ^^4lich error was 
inadvertent and occurred in good faith. The deduced amino acid sequence set forth in SEQ ID 
NO: 1 (which also appears in SEQ ID NO: 2) correctly sets forth the amino acid sequence 
corresponding to the correct nucleotide sequence. Additionally, as set forth in the "Declaration 
Under 37 C.F.R- § 1 .132 of Atsushi Sogabe" which was submitted in divisional U.S. Patent 
Application No. 10/807:^28, the correct nucleotide sequence that encodes SEQ ID NO: 1 could 
be readily sequenced by one of ordinary skill in the art as of 1 996 (the earhest priority date of 
U.S. Patent RE38,687 E) from the source material of the amidinohydrolase gene derived from 
Alcaligenesfaecalis TE3581, which was deposited under accession number FERM P-14237 
(see, e.g., column 4, lines 7-10, of U.S. Patent RE38,687 E). Thus, correction of the 
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Patent No. RE38,687E 
Issued: January 1 1 , 2005 
Patentee: Sogabe et al. 



typographical error in SEQ ID NO; 2 of the Sequence Listing would not introduce new matter, 
change the scope of the specification, or require reexamination. 

Please note that the error in SEQ ID NO: 2 of the Sequence Listing was conrected and 
accepted by the Examiner in divisional U.S. Patent Application No. 1 0/807,228. For 
convenience, attached are copies of the "Declaration Under 37 C.F.R. § 1.132 of Aisushi 
Sogabe" and "-Supplemental Declaration for Reissue Patent Application to Correct Errors' 
Statement (37 CF-R- § 1.175)" submitted in the divisional application regarding the 
aforementioned typographical error. 

Accordingly, attached hereto is a Certificate of Correction, in duplicate, which indicates 
the requested correction. 

The $100.00 fee as required by 37 CFR 1.20(a) was previously charged to Deposit 
Account No. 12-1216 on December 6, 2005. The Commissioner is hereby authorized to 
charge any additional fee that may be required to Deposit Account No. 12-1216. A duplicate 
of this communication is enclosed for that purpose. 



Respectfully submitted, 





Date: February 27, 2006 



f Kilyk, Jrf, R^. N6v0O,763 
)IG, VOIT^ M^ER, LTD. 
vo Prudential Plaza, Suite 4900 
180 North Stetson Avenue 
Chicago, Illinois 60601-6780 
(312) 616-5600 (telephone) 
(312) 616-5700 (facsimile) 



MAILING/TRANSMISSION CERTIFICATE UNDER 37 CFR LS OR UO 


I hCf«by cenify that this documciii and all accompanying documents are, on ihc date indicated bdow. being El tacsiimic teansmiUcd lo the 
r ;«5«n..f.rP.r.nt. PO Pkix M-IO. Alexandria. VA 22313-1450-. Facsimile Number 57 1-273-«300 


Name (Print/Typ^) 


John Kilyk, Jr, 


Signature 


.M-f^./ 


Date 


Febmary 27, 2006 
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FEB 2 7 2006 



PATENT 

Attorney Docket No. 21 1352 
Client Reference No. 20462-cpa-RI-RCE 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Patent Number 



RE38,687 E 



Issued; 



January 11,2005 



Name of Patentee; Sogabe et al. 

Title of Invention; CREATINE AMIDINOHYDROLASE, 

PRODUCTION THEREOF AND USE THEREOF 

REQUEST FOR RECONSIDERATION OF DECISION 
CONCERNING REQUEST FOR CERTIFICATE OF CORRECTION 
OF PATENT FOR APPLICANTS' MISTAKE (37 CTR 1323) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Attn: Emest C. White, LIE 

Decision and Certificate of Correction 
Branch of the Patent Issue Division 



This is a request for reconsideration of a decision denying, in part, Applicants* request 
for a Certificate of Correction to correct an error found in the above-identified patent. This 
reconsideration request is in response to the Communication from the Decisions & Certificates 
of Correction Branch dated January 1 1 , 2006, regarding the partial denial of a Certificate of 
Correction, as well as in accordance with the recent telephone conversation with Examiner 
Emest C. White at the Decision & Certificate of Correction Branch. 

Applicants request that a Certificate of Correction be issued to correct the typographical 
error in the nucleotide sequence of SEQ ID NO: 2 of the Sequence Listing vrtiich error was 
inadvertent and occurred in good faith. The deduced amino acid sequence set forth in SEQ ID 
NO: 1 (which also appears in SEQ ID NO: 2) correctly sets forth the amino acid sequence 
corresponding to the correct nucleotide sequence. Additionally, as set forth in the 'T)eclaration 
Under 37 C.F,R § L132 of Atsushi Sogabe" which was submitted in divisional U.S. Patent 
Application No. 1 0/807,228, the correct nucleotide sequence that encodes SEQ ID NO: 1 could 
be readily sequenced by one of ordinary skill in the art as of 1 996 (the earhest priority date of 
U.S. Patent RE38,687 E) froia the source material of the amidinohydrolase gene derived from 
Alcaligenes faecalis TE3581 , which was deposited under accession number PERM P- 14237 
(see, e.g., column 4, lines 7-10, of U.S. Patent RE38,687 E). Thus, correction of the 



Dear Sir: 
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Patent No. RE38,687E 
Issued: January 1 1 , 2005 
Patentee: Sogabe et al. 



typographical error in SEQ ID NO: 2 of the Sequence Listing would not introduce new matter, 
change the scope of the specification, or require reexamination. 

Please note that the error in SEQ ID NO: 2 of the Sequence Listing was corrected and 
accepted by the Examiner in divisional U.S. Patent Application No. 10/807,228. For 
convenience, attached are copies of the "Declaration Under 37 C-F.R. § 1 . 132 of Atsushi 
Sogabe" and "Supplemental Declaration for Reissue Patent Application to Correct Errors* 
Statement (37 C.F.R. § 1.175)" submitted in the divisional application regarding the 
aforementioned typographical error. 

Accordingly, attached hereto is a Certificate of Correction, in duplicate, which indicates 
the requested correction. 

The SI 00, 00 fee as required by 37 CFR 1.20(a) was previously charged to Deposit 
Account No. 12-1216 on December 6, 2005. The Commissioner is hereby authorized to 
charge any additional fee that may be required to Deposit Account No. 12-1216. A duplicate 
of this communication is enclosed for that purpose, 

Rfispectfuliy submitted. 



Date; February 27, 2006 




c, Jrf, Reg. NfexaO .763 
)IG, VOIT^ M^ER, LTD. 
► Prudential Plaza, Suite 4900 . 
1 80 North Stetson Avenue 
Chicago, Illinois 60601-6780 
(312) 616-5600 (telephone) 
(312) 616-5700 (facsimile) 



MAIUNG/TRANSMISSION CERTIFICATE UNDER 37 CFJR L8 OR LIO 


I hereby certiiy that this documeni and all acoorupanying documents arc, on the date indicated bcl being |^ ftcsimilc transmitted (o the 
Commissioner jRw Patents, P.O- Box 1450, AJtocandria. VA 22313-1450.. Facsimile Number 571 -273-8300 


Name (Print/Type) 


John Kilyk. Jr. 


Signature 




Date 


February 27, 2006 
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PATENT 
Attorney Docket No. 226749 
Client Reference: 20462-CPA-RI^RCE-DlV 
m THE UNITED STATES PATONT AND TRADEMARK OFFICE 
In re Application of: 

Sogabe et aJI. 

Application No. 10/807,228 • ^^52 

Filed: March 23. 2004 Examiner E. Slobodyansky ^^^^ 



For: CREATINE AMIDINOHYDROLASE 

PRODUCTION THEREOF AND USE THEREOF 

DKCLARAITON UNDER 37 C.RR § 1.132 OF ATSUSHI SOGABE 
I, Atsushi Sogabe. do hereby declare: 

above-identified patent application. 

2 The above-identified patent application identifies SEQ ID NO 2 as the 
nucleotide sequence of a wild-type cr^e anaidinohydroI.se gene. Hie amino acid 
sequence encoded by the gene is set forth in SEQ ID NO: 1 . 

3 ITie above-identified patent application contains a typographical e^or 
m ?VTr °' '^"^ ^^^-^'y^ «"^Ieotide residue 435 of 

SEQ m NO: 2 should by guanine (G), and not cysteine (C). H^erefore, the codon at 
nucleotide residues 433-435 should be GAG, and not GA<2. The deduced ainino acid 
sequence of SEQ ID NO: 1 (which also appear, in SEQ ID NO: 2) correctly sets forth 
the amino acid corresponding to the codon at micleotide residues 433-435 as 
glutamine (GIu). 

4 The correct nucleotide sequence that encodes SEQ ID NO- 1 could be 
readily sequenced by one of ordinary skill in the art as of 1996 fi-om the source 
matenal of the anudinohydrolase gene derived ^Alcaligenesfaecalis 1^3581 
which has deposit accession number PERM P- 1423 7. The above-identified 
application sets forth the source material at, for example, column 4 lines 7-10 
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In re Appln. of Sogabe et al. 
Application No. 10/807,228 

5 I hereby declare that aU statements made herein of my own knowledge 
are true, that all statements made on information and belief are beUeved to be true, 
that these statements were made with the knowledge that wiUfoi false statements ind 
the like so made are punishable by fine or imprisonment, or both, under Section 1001 
of Title 18 of the United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issued thereon. 



Date: P-^- f > I? 

Atsushi Sogabe 



2 
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PATENT 
Attorney Docket No. 226749 
Ciient Reference No. 20462-CPA-Rl-Div 



"ERRORS" STATEMENT (37 C.F.R. 1.175) 

Pateiit Application No. 10/807,228 
Applicant: SogabeetaJ. 
Filed: March 23, 2004 
TCyAU: 1652 
Examiner: E. Slobodyaasky 

Docket No.: 226749-Tak (Client Reference No. 20462<3>A^-RCE-DIV) 
Customer No.: 23460 



As a below named inventors, I hereby declare that; 



CREATINB AMmiNOHYDROLASE, PRODUCTION THEREQir AND USE THEREOF 
and Power of Attoniey. statements made m che previously executed Combined Declaration 

right to claim. I continue to have su^h a Sffor HfH ^ of claiming less than the applicants tad a 

Decla.t.onandPo^ofAtton.ey/n^^t^S^eS^^'^.IS^^^^ 

^«.o'^We^SS1h^"r^^^^^^^ 

optimum temperature, optimum pH Km vSae^e^uW «,^hr •'^/.'^y* «>«='?'»«"':>1 properties, such as action, 
for the '=«>ati2ramidiAJ£ydroK^S^^^"'KlSL^^^^ P"'-?*" P"^ ««>'^«tric point (pi) 

was and is 4.5. Additioniy. we hav^deTuTied aS^nS « 3.5. but in fact 

2. Specifically, nucleotide residur435 of «o m Sr?^'^^ *^ aucleoride sequence of SBQ ID NO: 

(O/These e^rs and any o"h«"^oS(?^f^^^,J,^^^^^^^ <f). butin feet was and is guanine 

applicants and we« discovered only relattvely rl^i T^ffri^l.^ ,^7 deceptive intent on the part of the 
claim a method of preparing a creat^e am/df^hSse ir^S^in tt^i^w cU^" ^"^^r* '^V*""^ '° 
reissue application), the specification and claims of thi> nri^i«!{ IP "f the present 

claim, and abstract changL previously a^S;^^^ 

errS^ilii"4aSl^^ 

CjU^d^aration .bL„ed in th. r^^cr.^ ^^^S^^l^^l^l^^ 

LtbS^SSlSSS^t^^^^^^^^ '5!^ - -formation 

and the like so made arc punishab^ byflQe of EsD„!^nrTr fc"ow edge that willfi,! false statements 

States Code, and that such wSfE staMi^nr/™^pl^^^^ »8 ''f the United 

issued thereon. sratements may jeopardize the validity of the application or any patent 
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In re Appln. of Sogabe et al. 
ApplicatioD No. 10/807,228 



Full aame of sole or first Inventor: ATSUSHI SOGABE 
Inventor's signanure J-^^^^i^ 



Date ^e^. jo. ^^S- Country of Citizenship: lapan 

Residence: Tsuruga-shi, Fukui, Japan 
(city/state or country) 

Post Office Address: c/o Toyo Boseki Kabushiki Kaisha, Tsuruga Institute of BiotechnoloRy 

Toyo-cho, Tsuruga-ffhi. Fukui 914 Japan 

(complete mailing address) 



Full nanae of second joint inventor, if any: TAKASHI HATTORI 
Inventor's signature TAKASHI HATTORL 



Date ?gp.2'?. 2CfQ5 Country of Citizenship: Japan 

Residence: Tsuniga-shi, Fukui, Japan 
(ciry/state or country) 

Post Office Address: c/o Toyo Boseki Kabushild Kaisha, Tsuruga Institute of Biotechnoloey 
10-24, Toyo-cho. Tsuruga-^hj, Fukui 914 Japan 
(cotnpUre mailing address) 



Full name of third joint inventor, if any: ,YOSHIAia NISHIYA 
Inventor's signature 





^^^^ ^ f^- Country of Citizenship: Japan 



Residence: Tsumga-shi, Fukui, Japan 
(city/state or country) 

Post Office Address: c/o Toyo Boseki Kabushiki Kaisha, Tsuruga Institute of BiotechnoIoEV 
^ 0-24, Toyo-cho, Tsuruga-shi, Fukui 914 Japan 
(complete mailing address) 



Full name of fourth joint inventor, if any: YQSHimSA KAWAMURA 
Inventor's signature , ^^^^ ^ Jf^^:^^^ 



— ^g.f-._ Country of atizenship: Japan 

Residence: Tsuruga-shi, FuJcui» Japan 
(city/state or country) 

Post Office Address: c/o Toyo Boseki Kabushild Kaisha, Tsuruga Institute of Biotechnoloev 

iO-24, Toyo-cho, Tsuruga^hi, Fukui 914 Japan 
{complete mailing address) 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 

PATENT NO. RE38,687 E 

DATED January 11. 2005 

INVENTOR(S) : Sogabeelal. 

It is certified that errors appear In the above-identified patent and thiat said Letters Patent 
is hereb/ corrected as sliown below: 

Sequence Listing. 

SEQ ID NO: 2. codon 433-435: "GAC should read as -GAG-. 



MAILING ADRESS OF SENDER: 

JohnKilyk,Jr.,Reg.No, 30,763 

Leydig, Voit & Mayer, Ltd. 
Two Prudential Plaza, Suite 4900 
180 North Stetson Avenue 
Chicago, Illinois 60601-6780 



PATENT NO. RE38.687 



No. Of additional copios 

@ $.30 per fta^o 
0 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 

PATENT NO. : RE3B.687 E 

DATED January 11, 2005 

INVENTOR(S) : Sogabe et al. 

It is certjfied that errors appear in the above-identiftecl patent and that said Letters Patent 
is hereby corrected as shown below: 



Sequer^ce Listlrvj. 

SEQ ID NO: 2, codon 433-435: "GAC" should read as -GAG--. 



MAILING ADRESS OF SENDER: 

John Kilyk, Jr., Reg. No. 30,763 
Leydig, Voit & Mayer, Ltd. 
Two Prudential Plaza, Suite 4900 
1 80 North Stetson Avenue 
Chicago, Illinois 60601-6780 



PATENT NO. RE38.687 



No. or aOditlonal copies 
@ $.30 per page 

^0 
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